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1. Introduction and Scope of the Recommendation

Kastriot GRAMSHI has been assessed by the Independent Qualification Commission (hereinafter “1QC™)
pursuant to Article 179/b, par. 3 of the Constitution and in accordance with the provisions of the Vetting
Law. With its decision, the 1QC decided to confirm the assessee in office.

The International Observers (hereinafter: 10s) recommend the Public Commissioners (hereinafter: PCs)
to file an appeal against the entirety of the results reached by the IQC on the asset assessment. The 10s
believe that a correct assessment of all the issues of the case should result in a dismissal from office, as
the assessee does not reach a trustable level of asset assessment pursuant to Art. 59, par. [, letter a of the
Vetting Law and because of the breach of the public trust in furtherance of an overall assessment of the
case.

2, Grounds of the Recommendation

The [0s believe that the Public Commissioners should appeal the results of the assets assessment in its
entirety, to permit the Special Appeal Chamber to undertake the [ull financial analysis of all the years
which will also allow to properly verify the 10s’ concerns on the following issues.

In a nutsheli, the assessee did not correctly declare the amount of a loan taken in 2012 and of its 2™
installment {not until October 2021) and did not have legal income for its payment; moreover, IMO
considers that the assessee did not have legal income for the savings accumulated in the USA bank
gaccount.

The years before 2005 — and particularly the years 2003 and 2004 — should be considered for a correct
evaluation of the assets assessment and of the ensuing financial analysis, according to a correct
interpretation of legal and factual elements related to this case. In this event, the negative balance for the
years 2012 and 2014 can already total to an amount of around 40.0003%.

a) The lack af correci declaration of the loan dishursed in 2012 and of its second installiment
About the declarations of the loan (as per paras. 47.2, 47.3 and 49 of the 1QC Decision) it is important to
report that

i} In the first declaration - before taking office in 2014 - the assessee declared the following:
- Inthe asset section: “... hivuse in New York... with a value of 290.0008. Sowrce: down-payment of
290008 and a loan from  *F* Bank to the value of 261.0008™;

- In the liability section: )
Description of the liability Amount of financial liability remaining
unpaid until the date of taking office

Loan for purchasing a house ... | 217.500%

in the value of 261 0008 and a
termg of 20 years...

ii) In the vetting declaration, the assessce lists the loan as a source without specifying the amount,
as follows:



Description of the liability Amount of financial liability remaining |
unpaid until the date of declaration

Loan from ek Bank ... | 184.6468

repayment starts on 2012 and
ends in 2032...

-

iii)  In the replies to the first questionnaire, following question No. 4, it is stated that: “/n 2012,
Jinanced in the amount of § 261.000 USD by #s% Bank for the purchase of a two-
Samily house, at the address: — ¥%% F%k  Bpopx NV, % soiih co-owners Kastriot
Gramshi and Aot deee

iv) In the replies o the first questionnaire, following question No. 9, it is stated as follows:
“Purchase of a residential house consisting of two aparimentsitwo families, co-owned by
brother ek sk Nocaied at the address... Purchase price § 290,000 USD... First
installmeni / down paymeni § 29,000 USD. While the difference of § 261,000 USD, was
credifed by Bank'™;

V) In the replies to the second guestionnaire, following question No. S/c, it is stated: “The price
difference (afier paving the first down pavinent) is credited by~ %% Bank";

+

vi) In the replies to the third questionnaire, following question No. 4 (the replies to the third
questionnaire were submitted at the end of October 2021}: *The payment of the first installment
required by the bank is 10% of the safle value of the property, in the amownt of § 29,000, This
amount was paid by both brothers, but the iransaction was performed by me on behalf of the
law firm ... The amount credited by *** Bank was § 217,300 ... To finalize the sales
conivact, it was requested that the price difference with the amount credited by~ **%
Bank had to be covered by the buyyvers..™.

In light of the above, it is possible to state that the inconsistent declarations made by the assessee in regard
to the loan (and specifically in regard to its amount) configures a lack of correct declaration or — to say
the least - a situation o inaccuracy in the declaration at least until October 2021 (until — and as confirmed
by - the replies given in the 3™ questionnaire), which might also ultimately breach the public trust.!

I See, for the impact on the public trust of similar situation of inaccuracias, muratis ptandis, AC 202020 { #oksk dokok ) 4
which it is staied that;

"24.3, The AC reached the conclusion that there are inacouracies in the assessee s declaration regavding the source
af ereation of the asset, Mercades Benz vehicle. In these civernmstances. since this is only one incorrect disclosire in
ihe periodic declaration, ihis ingecnracy alone canngi raise o the level of @ dismissal, However, from an overafll
evalieaion within the meeaning of Avticle D, puragraph 5 of the Annex to the Canstitution, this lzgal and fastwal
sitwarion renders applicable Article 61, paragraph 5 of Lew no, 8420006, in the framework of compromizing public
frusi, " and that

“28.3. Ax to the parking area, the AC concindes that there are inaccuracies 1n the assesses's declavation regarding
its source of ereéation. Ia these circumsiances, since this is an inaccuracy found in the perfodic decigration, while the
source was declored in the Veiting Decigration, i s establivhed that ihiy inoccuracy alone cannol raise to the level
of a dismissal. However, firom an overall evaluaiion within ife meaning of Aviicle D, pavagraph 5 of the Annex to the



With regards to the declaration of the 2™ installment of 46,000 $ (referred to in paragraphs 47.3 and 49 of
the [QC decision), it must be noted that the first time the second installment is declared is at the end of
October 2021. The assessee disclosed it while replying to the third questionnaire where, following
Question No. 4, he said:

“Regarding the loan borrowed by you and your brother from hahilia the document
“Standard commitment letter” [from the] Bank. addressed to Kastriot and CLL I & s
shows that  #¥* Bank notified you of the approval of the loan in the amount of USD

217.300. Please explain what this document represents and clarifi/prove by documents the
approved and disbursed loan amount, when the loan was dishursed. and when the amount was
iransferrved to the account of the selling party — substantiating such facts with documents. Please
provide the compiete loan agreement, as well as any other document thet sheds lighi on the
identified ambiguities,”

Answer: “Enclosed you will find the "Standard Letier of Commitment" by ~— *4* Bank. 3

sheets total. Regarding the provision of the full contract (Standard Letter of Commitment), to avoid

reflerafion, please note that the same explanations, as for the contract of sale above, apply,

Whereas, as explained in questionnaire 2, namely in [reply to] question ne. 3, the purchase price

of the property located at: ke e o Bronx NY. #%% _ co-owned by Kastriot Gramshi and
seafeoke sdeofeok is USD 290,000, (rwo hundred and ninety thousand)

The first down pavment on coniract, as required by the Bank, is 10% on the sale praperty price,
in the amount of USD 29,000, (twentyv-nine thousand). This amount was paid by both brothers, but
the transaction was carried out by me on behalf of law firm %% And Associates *%% As
Attorneys (see Cashier's Check NON-NEGOTIABLE, dated **16.21112).

The amount credited (Mortgage) by b Bank {s USD 217,500 (twe hundred and
seventeen thousand five mmdred) - of which USD 300 is a bonus, which means that the interest
rate applies on the amount of USD 217,000. According to the procedure of — *%% Bank, the
property was appraised, and the Bank decided that the amouni to be disbursed should be 217,500
EUR.

To finalize the sales comtract, it was requested that the price difference ($ 290,000 USD - § 29,000
USD-217.500 USD) as per the amount disbursed by #%% Bank), ought to be covered by
the buver. Since we {the buyers) agreed to proceed with the property purchasing procedure - the
amount paid originated from the savings of both of us. but the transaction was carried out by
brother ok sk — the amount paid 1o ks delek (Creditting Bank of the property
seller) war 46.638.43 USD (see Cashier’s Check NON-NEGOTIABLE, Dated ** 2] 2012)."

Constitution, this legal and factual sitvaifon renders applicable Arviicle 61, paragraph 5 of Law ne. 842016, in the
Sramewark of compromising public trusi.

Whereas, for situations where incomplete or contradictory declarations given by the assessee have an impact on the assel
assgssment see, mdatis smetandis, AC Decision | 1/2020 ( #F%% %k _ paras 21 through 23) and AC Decision 252020
(ke k| paras, 36 through 40),



It must be pointed out that. in this regard, the assessee has not disclosed the 2™ installment in none
of the declarations. He only disclosed it in the replies to the 3™ questionnaire.

In light of the above, the IQC conclusion in par. 47.3 of its decision which confirmed the assessee in
office, where 1QC stated that

“47.3. Based on these facts and cireumstances, the Commission considered credible the claims of
the assessee considering thai:

(i) the assessee's disclosure of the loan iaken from e o Benk' in the amoum of USD
261,000 in the 2014 APD and in the standard quesiionnaire as one of the sources of creation of
the asset subject to verification, was made referring to the sale contract dated **02,.201 2. while
under the financial liabilities section of this declaration, the assessee has accurately declared the
loan in the amount of USD 217,500,

cannot be shared by IMO.

The sale contract was signed in February 2012, the loan was disbursed in May 2012, whereas the first
declaration was made in August 2014 — more than 2 years aller receiving the loan. The assessee should
have declared the exact amount of the loan issued by the bank. explaining why the amount in the sale
contract differed [rom the amount of the loan. Instead the assessee did not disclose such information. as
stated, umtil October 2021,

Therelore, 1QC conclusion in its decision where it was affirmed that “the avsessee has accurately declared
the loan in the amount of § 217.500" in the liability section, does not appear to be correct. The assessee
declared that the loan receved was 261.0008, and the remaining liability in 2014 was 217.500%.

IMO affirmes that, therefore, the assessee failed to disclose the correct amount of the loan and the second
installment in the vetting declaration. first questionnaire and second questionnaire.” The correct amouni
of the loan and of the second installment were declared only in the replies to the 3™ questionnaire,
following question No. 4 (the replies to the 3™ questionnaire were submitted at the end of October 2021).}

*In the vetting declaration the asscssce lists the loan as a source without specifying the amount: “Loan from ~ #%% Bk
.o repavment starls on 2002 and ends in 20227, Amount of financial liability remaining unpaid until the date of declaration
~ {54 0468,

In the replies to the 1* questionnaire, following question MNo. 4: “fn 2012, finamced in the amonnt of § 261000 LSO by k%
*AK Bank for the purchase of a two-famity house, at the address: Heofesg ,Brane NY. ¥%  with co-ovners Kasiriot
Ciramshi gnd wkok sk 7

In the replies to the 1% questionnaire, following question No. 9 “Purchase of @ residential hewse consisting of two
apariments/ive families, co-owned by brother #kk dkk  Jocared at the address... Purchase price § 290,000 USD...
First installment © down payment 5 29000 USE While the diffevence of 8 200 000 USD, was eredited by dokok Bank.”
In the replies to the 2™ questionnaire. following guestion Sfe: “The priee difference (afier paving the first down pavment) is
credifed hy ek Hank”

*as follows:

“Tie pavment of the first installment veguived by the havk is 10% of the sale value of the propery, in the amount of § 29.000
This amount was paid by both brothers. but the transactian was performed by me on behalf of the law firnr ... The amount
credited by ¥¥E Bok was § 217500 . To finalize the saies contvacl, it was requested thet the price difference (8
290000 LS < § 290000 LSD-2 17, 5000 USD) as per the amount disbursed by ook Bank), ought te be covered by the




[QC conclusion. according to which:

"47.3 (i) the failure 1o disclose in PAD of 2014 but also in the standard questionnaire, of the
amownt of § 46,638 paid by the assessee's brother on *% (52012, was not made to hide this
payment, but (o be in the same line with the contract of sale dated **02.2012 [...]"

cannot be shared. The first declaration — before taking office - was submitted in August 2014.

In that declaration — and in the following ones - the assessee had the obligation to be consistent both with
the sale contract (February 2012) and with the loan cotract (May 2012).

The argument that the assessee did not disclose the amount of loan of 217.500% and the second installment
of 46.638% because he wanted 1o be cosistent with the sale contract does not stand. In August 2014 and in
the following declarations, he could have disclosed the correct amount of lpan issud in May 2012, and
explain why that was not the same as the one in the sale contract in February 2012,

The 1QC conclusion according to which:

7.3 (i) ... especially in the conditions when it has been verified that the pavment of this amount
was made by bank check, a fact that is easily and fully evident. "

cannol be shared cither.

It is true that the payment of the second installment was made with a cheque and thus — under normal
circumstances - the payment is easily traceable as itis a bank transaction. However, as the [QC is generally
unable to get information and data from financial institutions in the USA, the only way 1QC could be
aware of such transaction would have been through the declarations and submissions of the assessee.

The payment transaction of 46.386% for the second installment was not declared by the assessee until
October 2021.

The part of the 1QC decision in which it is stated that:

4.3 (i) ... Moreover. the assessee and his brother had the legal income to make this payment
within **.05.2012, which issue is addressed below in paragraph 49 of this decision.”

cannot be shared either, as we will see in the following point, as IMO advocates that the assets assessment
and the relevant linancial analysis should also cover the years before 2003, and particulary the years 2003
and 2004. In such event, the assessee and his family do not have the legal sources to pay the second
installment, and he financial analysis would likely have a negative balance of around 16.0888.

Brgver. Since we (the buyers) agreed to proceed with the property purehasing procedine - the amount paid oviginated from the
saviegs of both of us, but the transaction way carvied out by brothey  ®%% k%% —wes 46,038 43 (IS0



b) The timeline of the financial analvsis, the negative balance for the years 2012, 2014 and 20135, the
money alleged fransferred to the USA and to the income earned in the 1S4

The IQC decision in the part where it states that:

47.3 (iii) Therefore, the identified inaccuracies which did not bring any consequence cannot
constitute o ground for penalizing the assessee. In this assessment, the Commission afso refers to
the already consolidaied stance of the SAC and the case law of the Commission, which consider
that inaccuracies in the periodic declaration of assets do not constitute g separate ground to
charge the assessee with disciplinary responsibility, in cases where they have not brought
CORSeqUences.

49.1 With regard to the time period on which a financial analysis was carried out on the assessee
and his family [residency] in the USA. the Commission deems that it should start from vear 2003,
as it is considered in the resulls of the investigation, as well; not from August 2003, in reference
to the following facts and conditions: ™

cannot be shared either.
The assesseec moved to the USA in August 2003. In the decision, IQC has reasoned that:

- The financial analysis for USA starts in 2005;

- Assessee’s incomes for 2003 and 2004 are included in the financial analysis to the value
of 28.8808:;

- Assessee’s brother income for 2003 and 2004 are included in the financial analysis to the
value of 12.197§;

- Assessee’s fathers” income for 2003 and 2004 are included in the financial analysis to the
value of 10.300%.

In the results of investigations,' the IQC started the financial analysis from 2005 because the panel
understood that the assessee declared to have transterred from Albania to USA the amount of 60.0008.

It was estimated that half of that money was used to cover life expenses in 2003 and 2004 — and this was
the reason why the financial analysis started from 2005. However. this assumption is not correet, as the
assessee himself declared, later, that the total amount transferred from Albania to USA was - in total -
20.000%.

Taking into considerations that:

= The amount transferred by the Gramshi’s from Albania to USA was 20.000%:

* The 1QC results of investigations read as follows:

“lo.] the 80,000 dransferred from Albanta, ax the assessee has declaved in Questionnaire No. 4, and half of this amaount 15
considered to have been spend wniil 2005 to cover the expenses of the family moving to and seiting i the US4 HAalfafis ie,
S30.000, is the balance income from the vear 2003, The source of this income s lawfid, as per the analvsis of Asset No, | in
thiy report,” The footnote within that text says that “fiw the answer fo Ouestion No, 2 in Questionnaire No. 4, the assessee hay
declaved thar each of them had around 20,000 ar different moments of arviving to America, Sa. the assessee, his parents and
the Brather, had S66,000 in tetel ™,



*  The minimum costs of living for 2003 and 2004 were, around, 50.0008 - which is well above the
20.000 3 considered by 1QC to have covered life expenses for the same period;

* The assessee never declared that the assets generated in the USA were from income during the
period 2005-2014; rather he declares that the assets generated in the US were from income before
taking office in 2014, which means the entire period between 2003-2014 — and the period before
2003 is irrelevant, as the assessee declared that the amount transferred from Albania to USA (in
2005) was only 20.000%;

the assets assessment and the ensuing financial analysis must cover the entire period the assessee and his
family lived in the USA and should start in 2003 with the assumption of the availability of anly 20.0008.

The 1QC decision, in the part where it states that:

“49.1 (i) the assessee generated no assets in 2003 and 2004 nor carried forward liguidities in the
Vetting Declaration and, in these conditions, the period August 2003-December 2004 camot be
in the scope of the Commission's investigation {...]"

cannot be shared as well.

The conclusion that no assets were generated in 2003 and 2004, is incorrect. While the balance of the bank
account (which is an asset) in 2004 is unknown, as per the assessee’s declarations it was opened in 2004,

Muoreover, it is the very same account that reaches the vetting declaration. In a nutshell, this bank account:

*  Was opened in August 2004 — as per the assessee’s declaration;

* The balance of this account when the assessee took office was 97.6148;

*  The balance of this account in the vetting declaration was 82.6848%:

* The linancial analysis in 2014 — the vear in which we have the first bank statement - is with a
negative balance of 25.863%.

From the documents contained in the lile we conclude the assessee generated one asset in 2004 — the bank
account. While there is no indication on the balance of this account when it was opened. the liquidities
that are carried forward in the vetting declaration derive exactly from this account and, accordingly, the
very nature of the assets assessment should expand the analysis to the years 2003 and 2004,

Similarly, it cannot be shared the 1QC conclusions according to which

“49.1 (ii) the assessee’'s bank account was opened in August 2004 for practical reasons, not to
create assets/liguidities [...]"

The assessee never declared that he meant “not to create assets/liquidities” by opening the bank account.
He rather declared that

“f...] Twant to elarify that I opened the bank account after the formalization of my status as
resident in the USA. and that | deposited the liguidity | had available at the time of opening this
aceaunt ',



While we don’t have any objective way of knowing the exact amounts of liguidities deposited when the
bank account was opened, we know that this account reaches the first declaration and the vetting
declaration. According to the IMO financial analysis — the balance at the time of the initial declaration
shows a negative balance of"25.863%.

Incorrectness can also be found in the 1QC part of the decision where it is stated that:

A1 (iii) the assessee made no claims that the generated income during August 2003-December
2004 served as a source for the creation of any of his assets: "

There are two assets declared in the vetting declaration for which the assessee states that:
# House in New York — the source are savings accumulated before taking office in 2014:
# Bank account USA — opened in August 2004, sources as income from salaries.

These declarations state that the assets declared in the velting declaration were generated from salaries
income before 2014, The assessee never made a separation between gained and saved income in two
different periods, 2003-2004 and 2005-2014 but, rather, he declares one period which is “before taking
office in 2014”7,

The division that 1QC makes between 2005-2014 and 2003-2004 is, therefore, artificial and does not serve
for a correct assets assessment and for a correct performance of a proper financial analysis.

c) The alleged impossibility to provide documents

About the objective impossibility to provide documents for 2003 and 2004, the assessee claimed that he
had legal income for 2003 and 2004, but he is in objective impossibility to provide documents due to the
long time that lapsed. He stated that the US authorities provide tax documents not older than 10 vears,

When the assessee took office in 2014 — as part of the declaration before taking office - he provided
income documents for the time he lived in the USA. Maost of the documents were tax retum (self-
declarations) and some of them were lax transeripts (for the years 2010-2013) which were downloaded
from the IRS (internal revenue services) website on®**May 2014, Al that moment. the assessee was not in
an objective impossibility to provide documents proving the legal income from 2003 and 2004.
Furthermore. the assessee became a legal resident of the USA in July 2004,

In this regard, and with reference to the possibility of legal income for the vears 2003-2004 (see par. 48.7
ofthe 1QC decision), in the replies to the fifth questionnaire the assessee has given the following statement:

“Regarding the earned income and coverage of expenses for September 2003 — December 2004,
let me clarify the following:
Dwas granted permit to stay in the United States on July **_2004. Several rights come to exisience

opening bank aecounts, ete.

I started work in September 2003 and the initial declaration of income to the IRS was made in
March 2005 which included the wal income realized during September 2003 — December 2004.
[ have not been able to make this declaration available to the Commission. Due to the long time



as well as the relocations from one residential address to another, the declaraiion for September
2003 - December 2004, as well as several other documents (including some iax returns of my
Jather and brother or bank statemenis) were not retained as 1 did not think that they might be
needed at another fime. As the time passed has exceeded the time limit for the retention of this
information by the IRS itself, I'was objectively imable to preseni them to the Commission.

During September 2003 = July 2004 the payments for the work done were made only in cash and
the realized income was declared in the tax veturn in March 2005 The income for 2005 is
presenfed in the tax refurn in 2006, statements which I have made available to you. Thus, in the
Jjustifving documentation made available (o the Commission, therve is no fnformation on income I
earned during September 2003 — December 2004, with values approximate to that of 2003 as in
those years 1 did the same work.

The impossibility to make available to the Conunission information on my income for the period
September 2003 - December 2004 as well as such information (for several years) for my father
and brather, should not be considered by the Commission as a period without income, T can even
tell you that it was the sowrce of daily expenses for our whole family,

It must be noted that it is very questionable whether the assessee has had any legal income for the period
August 2003 — June 2004, as he did not have a permission to work by the US authorities. In the same way,
the father and brother could not have had legal income for the same period because of the same reason.

Furthermore, the fact that the assessee has not submitted tax documents for the entire period 2003-2004,
indicates that he did not have lepal income, rather than him being in the objective impossibility to provide
such documents as he claimed (in 2014, when he first submitted the declaration before taking office, he
was not under such circumstance).

If the above considerations are taken into account, the financial analysis will likely show the following
negative balances:

2012

1160885 The assessee did not have legal illuume-t{im;}ﬁﬁfm for the 2 |
installment to purchase the house (with reference to par. 49.2
of the 1QC decision)

2014

-24.593% e first TS bank statement submitted by the assesseee is in
October 2014. The financial analysis unitl October 2014 is
negative, which means that the assessce did not have legal
tncome to create this asset

Furthermore, in 2014 the assessce pays back 8.438% for his
spouse’s laon. The negative balance at the end of 2014 shows
that the assessee did not have legal income to partially pay back
the loan (with reference to paragraphs 70.3 and 72.4 of'the IQC
decision)

2015

-21.1403 In 2015 the assessee pays back 8.5328 for his spouse’s laon.
The negative balance at the end of 201 5 shows that the assessee
did not have legal income to partially pay back the loan (with
reference to paragraph 72.4 of the IQC decision)

10



Considering the above, 1QC decision in the part where it affirms that

“49.1 (iv) On the Declaration Prior to Assuming Office 2014 and subsequently, the assessee filed
written documents with HIDAAC! that confirm the incomes from 2003 omvards, which indicates
that, according to his siatements, these were the incomes that served as a source for the creation
of his assets rather than the incomes of years 2003 and 2004 [ ... ]

(v} It is concluded from the documents abowl assessee’s income during 2010-2013 that he
requested and printed oui the documents Tax Return Transcript in 2014, a vear when the assessee
way technically able to also print out the incomes [sic] on vear 2004 (the IRS’s 10-year doctment
retention peried). The fact that ke hus not done this, strengthens the conviction that the assessee
wanled lo state that the source of creation of his assets in America are the earnings of year 2005
onwards. Meamwhile, asked by the Commission in relation to his revenues on the period Augusi
2003-December 2004, the assessee has rightfully stated in his submissions and in response (o
Questionnaire 6 that he is now objectively unable fo document these incomes.”

cannot be shared.

It is further obvious that if the assessee wanted to state that the source of creation of his assets in America
were the earnings of the years 2005 — onwards, he could have done so in any of the annual declarations.
Giiven that the assessee was not eligible for waork until July 2004, and that he did nol submit any income
documents for 2003-2004, that is an indication that he did not have legal income until 2005.°

1QC interpretation of the applicable legal framework, according 1o which:

“fvi) In addition to the above, the Commission cannol ignore the fact that the timeframes August
2003-December 2004 and 2005 — 2012 when the assel was purchased, are oulside the range of
the assessee’s period of office and when ke resided in America. In reference to some IQC final
decisions the position of assessees cannot by exacerbated by the aim to prove the lawfilness of
assels with incomes that were neither generated nor associated with the transitional re-evaluation
period; hence, assessees cannol be penalized on this ground |...]"

cannot be shared either. Although the assessee was not in office, the assets assessment and financial
analysis cannot be limited under such reasoning. According to the Jurisprudence of the Special Appeal
Chamber

"3.1.1 Regarding the above appeal ground, the Special Appeal Chamber Trial Panel (hereingfier
AC Trial Panel) reasons that the verification and audit of the lawfulness of origin of assets of the
assessees and their source of creation is extended in time even before the assessees were judges
it proseciftors. (3.1.1)

* Furthermore, the assessee has been clear in his declaration that the source for generating the assets in the USA, were income
from salaries before taking office in 2014,

11



3.1.2 In the inferpretation of legal and by-laves provisions, move specifically Article 30, paragraph
T of Law no. 84/2016 and annex 2 of Law no. 8472016, in section * Declaration of assets ", as well
as Instruction Prot. No. **% dated **10.2016 of the High Inspectorate of Declaration and Audit
of Assets and Couflict of Interests “On the manner of declaration of assets, in ownership,
possession and use, sowrces of their creation, financial obligations, ete., fram the assessees aid
related persowns who shall have an obligation to declare the asseis, pursuant to Law no. 8472016
which instructs in paragraph 7 that: “For every assel in ownership, immovable, movable,
liquidities, shares value, treasury bonds and parts of the capital in ownership etc, the assessee and
person related to him shall declare the source, time of creation for each asses, by attaching the
legal documentation to justify the legitimaey of the source of creation for each asset al the time ft
was acguived ", it is reasored that the appellant’s claim is not based on the low and by-laws
acts. The AC Trial Panel reaches the conclusion that on the evaluation of assets and their source
of creation, the law does not limit neither the time nor the capacity that the assessees had af the
time of their creation.” (AC Decision (02/2019 ksl sk )

This position is further confirmed by AC Decision 31/2019% ( ###% ##%) _in which a connection with the
public trust is outlined -, AC Decision 12/20207 ( s 4% ), AC Decision 13/2020% ( ##% #%% )and
in AC Decision 03/202] (  #: sk ), In this latter decision, the Special Appeal Panel even stated
that:

“71, Regarding this claim of the assessee, the trial panel considers that despite the fact that the
assessee was appointed a judge with the Tirana Judicial District Court on **.07.2014, all assets

5415 Also, according to the case law of the Chamber™, an interpretation of the applicable provisions pertaining to the asset
assessment eriterion. in connection with the purpese of the transitional re-evaluation process, as determined in Article 17%%,
paragraph 1 of the Constitution and in Article | of Law no, §4/2016. the Trial Panel of the Chamber reached the conclusion
that the procedure for asset assessment aims to identify those assessees who have become bereficizries or users of assets
illegally or created them which lawfulness is considered questionable, referring to the standard set out in Article D ol the Annex
to the Constitution, regardless of whether this fact is directly linked to the exercise of the assessee’s duties, or for activities that
occutred outside the period of exercise of histher duties. Confirmation of such relationship of the magistrate in connection with
the low and the public, whether in the form of his actions in contradiction to the law, or in the form of accepting the actions of
persons associated with him, violates its fundamental values, and as a result the confidence the assessee should convey to the
public in ful filment of the mission/role in administering of justice [...]7

733, Pursuant io the above-mentioned constitutional and legal requirements. the assessee must convincingly explain the lawful
spurce of the assets and income and must not conceal or inaceurately present the assets under his own or the related persons
ownership/joint-ownership, possession or use. The audit of the assets of the assessee and the related persons to him shall star
witl the vetting declaration of assets and shali extend 1o the declavations of previous years. in order to verify the accuracy and
adequacy [sufficiency] of the declaration of assets and private interests. In this sense, the assets of the related person/persons
shall become the scope of the audit because the assets under 1ke ownership, possession or use o assessee and the relaied person
are disclosed at the moment of filling out the declaration of assets for vetting purposes, regardless of the time of their creation
and the capacity of [office held] by the assessee at the time of their creation. This is a stance which is already confirmed by the
Chamber’s jurisprudence. according to which, when it comes to the assessment of assets, the law does not impose any restriction
neither on the time of the creation of assets, nor on the capacity [office held by] of the assessces at the time of their creation
[ilE

® 34, Differemt from what the assessee, Mrs. k%% ##% claims, that the assets created by the assessee, including related
persons, before taking office cannot and should nat be subject to verification under Law no. 84/2016, the Chamber finds that
the past of assesses is examined through the re-evaluation process.

34.] The re-evaluation is an analysis of the past of a public official, considering that assets are the object of review and,
therefore, re-evaluation bodies check the source in the past, from which assets were created, and the vetting can be defined as
an assessment of integrity to determine appropriatencss for public office [...]."
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declared by the assessee in the vetting asset declaration are subject to assessment, including those
created before the appointment as a judge, moreover when the assessee since 2003, upon eniry
into force of Law no. 90492003, has been an assessee that submitted declarations to HIDAACT
and the asseis during this period are subject to re-evaluation. The trial panel finds the
Comumnission’s reasoning in the decision is fair and that, through the asset assessment
procedure, the aim is to identify the assessees, who have become beneficiaries or users of assets
ilfegally, or with income, the legality of which, referring to the standard defined in Article D,
paragraph 3, of the Annex to the Constitution, is questioned, regardless of whether this fact is
directly related to the exercise of the office of the assessee, or turns out to have occurred outside
the time period of its exercise” (Bold added — AC Decision 03/2021)

thus even showing a different approach of another 1QC Panel on the very same issuc.
Hence, the [QC conclusion according to which:

“49.2 In conclusion to the process, in consideration of some claims and documents deseribed and
reasoned above, by reflecting the pertinent changes to the financial analysis which was sent 1o the
assessee together with the results of the administrative investigation, it is demonstrated that the
assessee had lawful incomes (o pay the value of § 75.638 up until 21.05.2012 jor the home
purchase, because on the financial analysis drafled by the Legal Services Unit the negative
balance of - § 131,085 becomes ~ § 11,396

appears Lo be incorrect, as grounded on wrong legal and factual assumptions and. therefore, it cannot be
shared.,

3. Conclusions

In 105" view the 1QC decision confirming in Office the assessee Kastriot GRAMSHI has serious logical
and factual shortcomings in the reasoning part. being the result of an inadequate and inaccurate re-
evaluation process in the assets component and of the wrong application ol the applicable legal [ramework.

105 believe that a proper consideration of the asset component in its entirety should result in a dismissal
of the assessee as he fails to reach a trustable level of asset assessment as per Art, 59, par. 1, letter a as
read in conjunction with Art. 61, par. 3 of the Vetting Law. The 10s also believe that the public trust can
be affected by an overall evaluation of the highlighted shortcomings.

In view of the above. the IMO recommends an appeal against 1QC’s decision — in the asset component, in
its entirety - in this case.

Respectfully submitted
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